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Energy performance Certificates for Holiday Homes: 

Department For Communities Slips out New Confusing 

Guidance
 

The issue of providing energy 

performance certificates for holiday 

homes has taken a new and confusing 

turn as the Department for Communities 

and Local Government has issued new 

guidance on the issue. 

 

Guidance published in 2012 was 

something of a victory for EASCO and the 

tourism industry as the Department 

climbed down on its previous stance and 

accepted that a holiday home did not 

need an energy performance certificate. 

EASCO has maintained all along that it is 

pointless to go to the trouble and cost of 

obtaining an EPC for a property that is 

mostly used in the summer season and 

that is only used by short-term guests 

who are unlikely to be greatly concerned 

by the energy performance of a building 

in which they are only staying for a short 

time. 

 

It has emerged that the Department, 

without consultation or telling anyone, 

issued new revised guidance in April. The 

new guidance introduces a number of 

complicated conditions that are 

completely unsupported by regulations. 

The Regulations have not been changed. 

 

The way in which EU directives end up as 

law in the UK is that, once a Directive is 

agreed between the EU member states 

and issued, member states have to 

translate it into domestic law. This is 

usually in the form of regulations made by 

Government and put before Parliament 

for approval, known as secondary 

legislation. Any prosecution in the UK 

would be for a breach of the UK 

Regulations. Interpretation of those 

regulations might be influenced by the 

wording of European law but the 

regulations themselves are they key 

statement of the law in England. 

 

Guidance issued by government 

departments is intended to help people 

understand the law. Government 

departments do not have the power to 

make diktats – we don't have government 

by decree in the UK - and guidance is just 

that, it is not the law. It may influence the 

courts in their interpretation of the law, 

but it does not change the law. 
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The new guidance is an extraordinary 

document because it introduces a range 

of criteria that are not mentioned at all in 

the Energy Performance of  

Buildings (England and Wales) Regulations 

2012, 

 

The new guidance says this: 

 

Holiday lets may not need an EPC. An EPC 

will only be required for a property rented 

out as a furnished holiday let, as defined 

by HMRC, where the building is occupied 

for the purposes of a holiday as a result of 

a short term letting arrangement of less 

than 31 days to each tenant, and is rented 

out for a combined total of four months or 

more in any 12 month period, and if the 

occupier is responsible for meeting the 

energy costs for the property.  

The property must meet all the conditions 

of a furnished holiday let as defined by 

HMRC and the occupant must not be 

responsible for the energy costs in order 

for an EPC not to be necessary. 

 

This of course does say that where the 

holidaymaker is not paying the energy 

bills an EPC is not required so even if this 

new guidance is followed, an EPC is not 

needed for a typical holiday let. It is rare 

for an occupier to pay directly for 

electricity by coin-in-slot meters or smart 

meter technology. 

However the astounding thing about this 

guidance is that none of this is contained 

in the regulations. It is perhaps fortunate 

that the preamble to the guidance states  

 

The Department for Communities and 

Local Government (DCLG) cannot provide 

legal advice. Therefore, it is important to 

read and understand the regulations. It 

will be for individuals themselves to take a 

view on whether or not they fall within the 

requirements of the regulations and in  

cases of doubt should seek their own legal 

advice. 

The chances of a prosecution, which can 

only be for a breach of the Regulations 

themselves, would seem extremely slim. 

However, there is a further story that 

explains why this change has been made 

by the DCLG. 

An organisation called IDEA, the Institute 

of Domestic Energy Assessors, complained 

to the European Commission that the UK 

was in breach of the EU Directive by not 

requiring EPCs for holiday homes. Late 

last year the Commission sent the UK a 

"Reasoned opinion", hailed by IDEA as a 

"victory" allegedly confirming that holiday 

homes ought to be required to have an 

EPC and that the UK is in breech of the 

Directive. 

 

EASCO is trying to obtain a copy of this 

"Reasoned Opinion", which is not 

published. 

The change in the guidance is the DCLG 

response to the Reasoned Opinion and 

the Commission has apparently expressed 

itself satisfied that the UK was now 

compliant, even though no change in the 

law has been made at all. 

According to Energy Assessor magazine, 

IDEA are not satisfied with what they 

perhaps rightly regard as a "fudge" and 
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are preparing a second complaint to the 

Commission. 

The Energy Assessors are obviously 

motivated by the opportunity to generate 

considerable work for their members at 

the expense of our members! 

EASCO is working with the Country 

Landowners Association and the Tourism 

Alliance to  explore this issue further. So 

long as there is no change to the UK 

Regulations, owners simply letting for 

holidays on a licence to occupy are 

advised not to spend any money on 

getting an unnecessary EPC. 

 

EASCO Contact Information: 

Chief Exec: Martin Sach 

Email: ce@englishselfcatering.co.uk 

Tel: 020 7078 7329 

 

 

 

Forest Fire Failings 

Five-Figure Fine 
 

A holiday cottage owner in the New 

Forest area has been fined £10,750 for 

fire precautions failings at a large holiday 

home that sleeps twenty people. 

 

According to a local newspaper report, 

the charges were of failing to carry out an 

adequate risk assessment, failing to 

adequately protect escape routes,  not 

having a proper way of alerting guests in 

the event of fire, and having an exit door 

that could not be opened from the inside 

easily in the event of emergency 

evacuation. The holiday home was also 

subject to a prohibition notice that 

prevents it from being let as a holiday 

home. 

 

The case serves as a reminder to the 

industry that the safety of guests is one of 

an owner's most important 

responsibilities. Every owner is obliged to 

carry out a fire risk assessment, and, whist 

in most cases this does not have to be 

written down, it is folly in the extreme not 

to do so, because of the potential need to 

prove that it has been done. 

 

A risk assessment is not an exercise in 

form-filling and anyone who simply works 

through a form prepared by someone else 

- even the template offered by EASCO - is 

probably not complying with the legal 

requirement that the assessment be 

"suitable and sufficient". What really has 

to be done is a careful examination of all 

the possible causes of fire in the particular 

property,  how fire might spread, how 

people would be warned, and of course 

how they would escape the building.  This 

process is not usually beyond what an 

owner can do without the help of a 

consultant; a consultant may be useful in 

a complicated situation or unusual 

circumstances. 

 

A holiday home differs, as regards risk, 

from a domestic house, in a couple of 

ways. Firstly people are likely to be 

unfamiliar with the layout, and unfamiliar 

perhaps with appliances such as cookers, 

heaters, etc and electrical installations. 

Secondly, it is reasonably foreseeable that 

people on holiday may consume more 

alcohol than people at home, and we all 

know that the demon drink leads to 

careless behaviour. Some holiday cottages 

are of course much bigger than a typical 

family house; the one in the court case 

could sleep twenty people. That has a big 

impact on the level of risk because more 

people are at risk and in a large property 

routes to the exit are generally longer 

than in a two-up, two-down cottage. 

 

The court case pointed to a couple of very 

basic issues. One of these was alarm 

systems. Smoke alarms are cheap and 

there can be little excuse fo not having 

plenty of them. You will need to judge for 

yourself whether they need to be linked 

together, which is a more expensive 

arrangement than simple stand-alone 
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devices. If a fire starts in a place where it 

might possibly start, and that location is 

some distance from the sleeping guest, 

then a simple smoke detector may not be 

enough. Typically linked alarms will be 

needed in a larger property but 

everything depends on the layout of the 

individual property so there are no fixed 

rules. 

 

The other very basic point was about exit 

locks. There should never be a situation in 

which a guest has to find the key in the 

dark or in smoke in order to be able to 

open the front or back door to escape. If 

you have ever mislaid a key, you will 

appreciate the possibilities! There are 

locks available that incorporate a handle 

on the inside that can always be opened 

and the cost of this sort of lock is not 

going to be excessive in relation to the 

risk of someone dying from smoke 

inhalation because they could not find the 

key in a strange house. 

 
A lock that allows emergency exit without 

the key. Image from 

http://www.locksonline.co.uk/acatalog/Es

cape-Locks-.html 

 

Whilst there has been a lot of anxiety 

about fire precautions, and there have 

been cases in which over-zealous fire 

officers have demanded fire protection 

measures that are excessive, prosecutions 

of holiday home owners have been few in 

recent years and mostly have been 

special-case situations. The recent 

Hampshire court case is a timely reminder 

of the need for careful attention to fire 

precautions, fortunately one in which no 

fire actually occurred. 

 

Data Protection 
An EASCO News Briefing 

 

The Data Protection Act has been with us 

for long enough that we have all heard 

about it and probably have some idea 

about what it is all about. The most 

common question, though, is probably 

"do I need to register" and that's not 

always so simple. 

 

In most cases, self-catering businesses 

don't have to register, but all businesses 

have to abide by the data protection 

principles whether registered or not. 

 

First, the question of registration, also 

called notification. If you are processing 

personal data, which means doing almost 

anything with any information about 

anyone who can be identified from the 

information (i.e. name, address etc), then 

you have to register unless you can claim 

an exemption. You are the person 

responsible if you are a "data controller" 

which means a person in charge of 

collecting storing etc the information. 

This only applies to business data, of 

course, not to your private address book. 

 

There is a lengthy list of purposes for 

which you might be processing data and 

they cover such a wide range of things 

that it is probably best to assume that you 

are processing data for a purpose that 

needs registration. One of the main 

reasons why a self-catering operator 

 would hold data is for marketing and 

sales purposes, and this is definitely a 

notifiable purpose. 

 

However, there is an exemption to 

registration that many self-caterers will 

be able to rely on. If the only processing 

that you carry out is for staff 

administration, advertising marketing and 
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public relations, or accounting and 

records, then you are exempt from 

registration. Many self-caterers 

will just keep their customer names and 

addresses, email addresses and telephone 

numbers and little more, for the purpose 

of sending next year's brochure or e-shot, 

or news about that idyllic little cottage 

with the hedgehog in the garden. This is 

exempt from registration. But if you stray 

beyond this limited use of the data, you 

may need to register. For example, if you 

use data for insurance administration, or 

you share the data with others, 

registration is necessary. 

 

All holders of data whether registered or 

not must abide by the data protection 

principles. These are eight in number. 

 

1. Fairly and lawfully. Either the person 

has agreed to give you the data or they 

are in a business relationship with you, i.e. 

a customer. If you have a form of some 

sort to request a brochure, have a box to 

tick to agree to the address etc being kept 

for future use. 

 

2. Data is only to be held for the specified 

purposes. In other words, don't mailshot 

your self-catering clients with e-mail or 

brochures selling life insurance or lingerie! 

 

3. Data must be adequate, relevant, and 

not excessive in relation to the purposes 

for which it is held.  Don't ask for and 

store information that you don't need, so 

don't ask them where they buy their 

shoes. 

 

4. Data has to be accurate and up-to-

date. This may cause a few problems for 

self-caterers because they probably 

cannot verify the accuracy of information 

and won't be informed about, for 

example, a change of address. Particular 

care should be taken with information 

that goes beyond the basic. If you record 

a "black mark" against an entry in your 

customer database, for example that the 

customer was late paying, or that he 

brought a border collie into a "no dogs" 

flat,  smoked cannabis in bed, and poured 

weed killer on your roses,  you need to be 

quite sure that the allegations are either 

true or that they are recorded as 

suspicions or rumours rather than hard 

fact. There is a big difference between "It 

is true that he injects heroin" and "It is 

true that I think he injects heroin". The 

latter records what you are thinking, the 

former states a fact. 

 

5.  Data should not be kept for longer 

than needed for the purpose for which 

you collect it. This is not clearly defined. 

For how long do you keep on sending next 

year's brochure?  If it is your policy to 

send a brochure to past customers for five 

years from their last booking and then 

stop sending brochures,  you should 

delete your record of that customer after 

five years. You kept the record for the 

purpose of sending the brochure and as 

you are no longer sending it five years 

down the line, you no longer have a valid 

reason to retain the data, 

 

6.  Principle 6 is about the rights of 

individuals. They have a right to know 

what information you are holding. You 

can charge a small administration fee for 

providing this.  You don't have to delete 

them from your database but in a 

marketing situation as would usually be 

the case for self-caterers, it would be 

sensible to do so if requested because if 

you refuse, they are hardly going to like 

you enough to ever be your customer 

again! They do have a right to ask you to 

stop sending them direct mail and if asked 

you should stop. It is hard to see what 

other use you might make of the data in 

which case you would need to delete it 

under principle 5.  The chances are that 

subject access requests will be few and far 

between and in practical terms  if anyone 

asks, the simplest thing is just to remove 

them entirely from your records. 

 

7. Information should be secure. Don't 

put your customer database online! Make 
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sure that it is kept securely and that 

unauthorised people don't have access to 

it. Large contact databases have a value, 

including to unscrupulous persons who 

carry out scams and frauds of all sorts, as 

well as to more moral businesses who 

simply want to flog their wares. A 

database can easily be copied to a 

memory stick or  e-mailed so ensure you 

have precautions in place so that only 

trusted people can get access. 

 

8. The last principle is about sending data 

to countries outside the European 

Economic Area (EU and a few others). Few 

self-caterers are likely to do this. 

 

 

Zero house 
Contracts: Exclusivity 
to be banned 
 

The government has announced plans to 

ban exclusivity in zero-hours contracts 

following a public consultation. 

 

This may affect some self-caterers, for 

example it won't be possible to set up a 

zero-hours contract for cleaners that 

restricts them from also working for other 

employers. 

 

Business Secretary Vince Cable said: 

Zero hours contracts have a place in 

today’s labour market. They offer valuable 

flexible working opportunities for 

students, older people and other people 

looking to top up their income and find 

work that suits their personal 

circumstances. 

But it has become clear that some 

unscrupulous employers abuse the 

flexibility that these contracts offer to the 

detriment of their workers. Today (25 June 

2014), we are legislating to clamp down 

on abuses to ensure people get a fair deal. 

He continued by announcing that there 

would be a consultation on a code of 

conduct in this area. 

This action follows a government 

consultation into zero hours contracts 

which received over 36,000 responses. 

83% were in favour of banning exclusivity 

clauses in zero hours contacts.  

The Business Secretary also announced 

that the government will:  

• consult further on how to prevent 

rogue employers evading the 

exclusivity ban, for example 

through offering 1 hour fixed 

contracts 

• work with business 

representatives and unions to 

develop a code of practice on the 

fair use of zero hours contracts by 

the end of the year (2014) 

• work with stakeholders to review 

existing guidance and improve 

information available to 

employees and employers on 

using these contracts 

 

Government Creates 

Tourism Industry Council 
 

It has been announced that the 

government is setting up a Tourism 

Industry Council. The Council will be 

jointly chaired by Helen Grant the 

Tourism Minister, Matthew Hancock 

(Minister for Skills and Enterprise at BIS) 

and Simon Vincent from Hilton 

Worldwide. 

  

The Council will comprise 22 members 

from across the Tourism industry and has 

a remit to improving skills, increasing the 

quality and quantity of jobs available and 

boosting enterprise in the tourism 

industry.  The Council's main focus is to be 

on employment initiatives. 

  


