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GDPR now 
less than a 
month away 
The General Data Protection Regulation 
comes into force in May and all the 
indications are that a lot of smaller 
companies are still not completely ready. 

A lot of companies have been renewing 
their mailing lists and getting new 
consents so you’re likely to have seen a 
fair few emails asking you to agree to 
keep in touch. These will mainly be 
companies who rely on consent (see News 
133) as their justification for keeping your 
data. 

In this edition of HHA News we’ll be 
looking more closely at other justifications 
for holding data about living people. The 
Information Commissioner has down-
played the idea that huge fines will be 
dished out on day one – she’s on record 
as preferring the carrot to the stick. So 
there will probably be a slow start to 
enforcement of the GDPR but you might 
find that a few people get in touch to 
demand their right to be forgotten! 

Free Legal Helpline 
Rejuvenated 

For some years now EASCO has provided 
members with a free legal helpline, made 
available by our solicitors Travlaw, who 
specialise in travel and holidays. 

Recently this has fallen into disuse but a 
dialogue with Travlaw has been 
completed and the legal helpline is now 
back up and running so feel free to use it! 

If you call them about a legal issue you 
can have up to half an hour’s telephone 
time, per issue, a fairly generous 
allowance. You won’t be able to ask them 
to read your documents, contracts, or the 
threatening letter you received from your 
neighbour, but they’ll give you the benefit 
of their wisdom.  

   0113 2580033 

In HHA News 136: 

• Update on HHA name change 

• GDPR briefing 

• Green Tourism Offer 

• Parliamentary Group report 
with big implications 

• Pension reminders 

• VE Excellence Awards 

• Progress on Industry code 
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The GDPR Justifications 

This month’s GDPR focus is on the reasons 
why you can hold personal data about a 
living person. There was a summary back 
in EASCO News 131 but the various lawful 
bases for processing data could do with a 
revisit and a bit more meat on the bone. 

If you are going to hold data about a 
person, you need one of these reasons. 
Incidentally the GDPR does not apply to 
personal, household activities so it is still 
OK to have an address book or Christmas 
card list at home. 

The lawful basis for processing has to be 
one of the following. 

Consent.  

This was covered in EASCO News 133 so 
won’t be repeated, other than to say that 
consent has to be explicit, cannot be 
buried in your terms and conditions, and 
can be withdrawn! 

Contract.  

This is going to be the major justification 
for keeping data on customers, and 
people who asked for a quotation or a 
brochure.  Firstly, if someone books a 
cottage with you then obviously that’s a 
contract situation. You need their data in 
order to be able to carry out your part of 
the contract. That’s important – you 
cannot hold their data for some other 
purpose, just what you need to deliver. 
You will need to keep this information for 
a reasonable time, for example in order to 
deal with any complaint or claim that may 
arise later. How long you keep the data is 
not specified in the law but your privacy 
policy ought to say what you plan to do. 

The Information Commissioner advises 
that responding to enquiries is also 
something that can be considered to 
come within the “contract” justification. 
You need contact details to be able to 
provide a quotation, brochure, etc. 

However, once the contract is completed, 
and sufficient time has passed that you do 
not need to keep the data any longer in 
case of complaint or issue, you can no 
longer rely on contract and will either 
have to destroy the data or else retain it 
under another heading.  You might obtain 
consent, by putting a question on the 
booking form that asks if the customer 
would like his details retained for future 
reference, special offers, brochure 
distribution etc. You might need to retain 
records for tax reasons. Or you might rely 
on the catch-all of “legitimate interests”.  

Some contracts of course are ongoing, like 
the one between an agent and an owner. 
So the justification in those cases is clear. 
Your relationship with the local self-
employed plumber is also a contractual 
relationship. 

Remember that you cannot rely on the 
contract reason for sales and commercial 
reasons – the fact that you would like to 
sell Mrs Hesslethwaite another holiday 
next year does not make it necessary to 
keep her data, so you need to find 
another justification for that. 

Legal Obligation 

This is quite an easy and specific reason. If 
you have to keep records because the law 
says so, that’s your justification. VAT 
Registered businesses must keep records 
of transactions for seven years, in case the 
tax-man wants to investigate, and so VAT 
records have to be retained.  Sole traders 
have to keep their records for five years 
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for similar reasons. There might 
occasionally be other requirements, 
perhaps as a condition of a planning 
consent, there are obligations to retain 
records of serious injuries at work, and so 
on. 

Vital Interests 

This justification is really only for the 
medical world – vital interests means 
protecting someone’s life and limb. This 
justification can only be used where there 
is no other available. It is hard to imagine 
this being used in self-catering. Perhaps 
we might argue “vital interests” of our 
guests when keeping records of the 
psychopath next door, who murdered 
that nice family from Leeds, but generally 
speaking this is not useful to our sector. 

Public Task. 

This justification is primarily for public 
authorities and we cannot think of any 
circumstances in which it would be used 
in our industry. 

Legitimate Interests 

Aha! Now we get to the big one that’s the 
least well-defined. 

A legitimate interest can be your business 
interest or the interests of the person 
whose details are retained, like your 
customers.  The ICO says “it is likely to be 
most appropriate where you use people’s 
data in ways they would reasonably 
expect and which have minimal privacy 
impact”. 

The ICO gives a three-part test, that you: 

• Identify what the legitimate 
interest is 

• Can demonstrate that to achieve 
this interest you need the data, 
and to use it 

• Balance it against the individual’s 
rights and freedoms 

So this is a balancing act, between your 
needs as a business and the data subject’s 
needs. You will need to document any 
decision to use this justification and 
explain why no other justification could be 
applied. This has to go in your privacy 
policy.  The ICO has a checklist of 14 boxes 
to tick before legitimate interests can be 
considered acceptable! 

In most cases it will be all right to use the 
legitimate interests justification where 
there is minimal intrusion.  Keeping a note 
that Mrs Hesslethwaite hates duvets and 
prefers sheets and blankets is hardly a 
great intrusion into her life so your 
Legitimate Interests Assessment will be 
pretty easy. However, you’ll need to have 
chapter and verse available to 
demonstrate that using this justification 
was right, so only use it if there is no other 
heading that’s suitable. 

HHA News will continue to feature specific 
topics about the GDPR and, when it 
comes into force, the UK Data Protection 
Act 2018, details of which are not yet 
finalised. If there is any specific subject 
you’d like covered, please let us know! 

Pensions Reminder 

In April there have been some increases in 
the employer’s contributions. The 
following is from the Pensions Regulator: 
  
New employers: 

• Taking on your first member of 
staff? You’ll need to assess them 
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to see if you need to enrol them 
into a workplace pension – and 
make contributions on their 
behalf. It’s the law. 

Existing employers: 

• The minimum amount employers 
must pay into their staff’s 
workplace pension increased from 
6 April. Make sure your clients 
know what to do. 

• The earnings thresholds for 
automatic enrolment increased on 
6 April 2018 – make sure you know 
how the changes impact the 
pension contributions you pay on 
behalf of your staff. 

News from the  
Green Tourism Business Scheme 

Give your Holiday Home 
a competitive advantage 
with a free 30 minute  

 
 
To celebrate twenty years of being the 
world’s largest sustainable accreditation 
programme, Green Tourism is making it 
easier than ever to give your holiday 
home a significant point of difference in 
the marketplace.  
 
Statistics show that today’s consumers 
and corporate bookers, are increasingly 
looking at the green credentials as a 
decision-making factor when selecting 
where they spend their time and money. 
With the new streamlined Green Check 
process, you can be well on your way to 

achieving full Green Tourism accreditation 
after a simple 30 minute phone call.  

 
Following the 30 minute Green Check call, 
over 75% of businesses become full Green 
Tourism Award Holders. 
“The Green Check was such a straight 
forward process and we achieved the 
Green Tourism Award! Our advisor was 
very helpful and the call helped to focus 
our attention on the most important green 
actions for us.”   Sue Beck, Hendersyde 
Farm Holiday Cottages 
 
Join Green Tourism today and give 
yourself a head start against your rivals. 
It’s a smart thing to do for your business 
and the right thing to do for our planet. 
 

Book a free Green Check 
https://www.green-

tourism.com/#greencheck 
 

 

HHA Contact Information 
 

Martin Sach 
Chief Executive 
Email: ce@holidayhomeassociation.org.uk 
 
PO Box 567 
Hayes 
UB3 9EW 
Tel: 020 7078 7329 
 
Facebook: 
Facebook.com/holhomeassoc 
 
Twitter: 
@holhomeassoc 
 
Website 
www.holidayhomeassociation.org.uk 
 
Legal Helpline: 0113 2580033 
 

https://www.green-tourism.com/#greencheck
https://www.green-tourism.com/#greencheck
mailto:ce@holidayhomeassociation.org.uk
http://www.holidayhomeassociation.org.uk/
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VisitEngland Excellence 
Awards Announced 

VisitEngland has announced the winner of 
the 2018 Awards for Excellence. The Gold 
Award for self-catering went to Sheepyard 
Barn, near Ipswich, which is a large 
converted barn with luxury standards in 
an isolated rural location. 

Tourism All-Party 
Parliamentary Group 
hints at accommodation 
registration 

The All-Party Parliamentary Group on 
tourism issued an interim report in late 
March regarding its deliberations on the 
so-called sharing economy and in 
particular the effect on tourism of 
accommodation platforms such as AirBNB 
and others. 

The interim report is only 8 pages long but 
packs in some important analysis and 
points. It observes that sharing platforms 
(i.e. websites that enable people to offer 
their spare rooms to others, or short term 
lets of a house whilst away from home) 
are increasingly being used as a vehicle for 
fully commercial letting. 

In London, short-term accommodation 
can only be let for 90 days per year 
without a change-of-use planning consent 
(this is only true in London) but the report 
notes that the law is easily circumvented 
and enforcement is at best patchy. 

The APPG puts forward a number of 
problem areas with the great growth of 
short-term holiday letting through sharing 
websites. 

• Safety concerns 

• Impact on the stock of rented 
residential accommodation and 
the housing market 

• Impact on local residents due to 
guest behaviour 

• Tax compliance 

On safety, the APPG recognises that all 
accommodation providers are subject to 
the same regulatory regime and the issue 
is one of enforcement. All providers have 
to do their fire risk assessments including 
someone who lets their own home for a 
week whilst away on business. But 
enforcement is very difficult because 
there is no data on the addresses of 
properties being let, and neither fire 
brigades nor local authorities have the 
resources to effectively enforce the law.  
It has also been argued that data 
protection law prevents online platforms 
from divulging who their owners are and 
where the properties are located. So a lot 
of accommodation goes unnoticed by the 
authorities. 

The concerns about the housing market 
are obvious. They cite evidence that half 
the properties listed on AirBNB in London 
are only used by visitors so the impact on 
availability of places to live is obvious. 

On local residents, the APPG notes that 
neighbours have little say in these things, 
no opportunity to give feedback into 
trust-based review systems, and little or 
no opportunity to complain effectively.  

On tax, the astounding figure is 
mentioned that the Valuation office 
Agency only lists 22 B&B establishments in 
the whole of London!  But they have seen 
little evidence of tax avoidance. 
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The conclusions, although interim, are 
interesting. 

The Group supports the principle of a 
“level playing field so that all tourist 
accommodation business should compete 
fairly.  This is, of course, on of The HHA’s 
key policy aims. 

They have noted a suggestion of 
compulsory registration of all tourist 
accommodation and although they do not 
come down in favour of it, they will clearly 
be considering this in their final report.  
The obvious advantage of this would be 
that it makes enforcement possible for all 
types of accommodation on an equal 
basis. They say the arguments for a soft-
touch registration system are strong. Soft-
touch means it would most probably be a 
notification system, rather than a system 
in which you had to ask for and wait for a 
licence. 

They will also be returning to the planning 
laws and what planning consents should 
be required. 

They are considering whether sharing 
platforms should have legal responsibility 
for the safety of premises – a move that 
would affect both traditional agents and 
sharing-economy websites, but as 
traditional agents already generally check 
the quality of accommodation they would 
be less affected. 

The HHA needs to engage in these issues 
so please let us have your views, and 
soon! 

• Should agents and online 
platforms like AirBNB have a legal 
responsibility to check on the 
safety of properties, and liability 
when things go wrong? 

• Should there be compulsory 
registration of all accommodation? 
This would mean that local 
authorities and fire brigades could 
use their limited resources to 
enforce safety standards on an 
equal basis for all types of 
accommodation? 

Holiday Home Industry 
Code Makes Progress 

Whist rather long in gestation, work is 
going on to finalise an industry standard, 
now to be called the Holiday Home 
Industry Code of Practice. This will be 
much longer than, and will replace, the 
existing EASCO/HHA Code of Practice. 

As currently drafted the code sets out a 
summary of expectations of owners and 
agents on these 14 topics: 

1. Carbon monoxide detectors 
2. Complaints 
3. Data protection 
4. Disabled guests 
5. Discrimination 
6. Electrical equipment 
7. Fire safety 
8. Gas safety 
9. General health and safety 
10. Legionella 
11. Marketing 
12. Private water supplies 
13. Liability insurance 
14. Furniture and furnishings safety 

In addition, a review is under way of 
model conditions of contract for self-
catering, to replace the existing EASCO 
model terms. 

It is the HHA Council’s aim to have this 
project completed by June. 


