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HHA Backs Holiday 
Home Registration 

The HHA Council has made a policy 
decision to actively support the 
compulsory registration of holiday 
accommodation. A few years ago, this 
would not have been something the 
industry would have wanted, but times 
have changed, and the policy decision 
supports our objective of establishing a 
“level playing field” in providing holiday 
accommodation.  
 
The main issue is that the many online 
platforms that now introduce people to 
holiday accommodation also make it easy 
to compete unfairly with the established 
industry. In theory, everyone has to follow 
the same rules, about safety, about paying 
business rates, paying taxes, about refuse 
collection and more. But we know that in 
practice it is easy to advertise a property 
for short term rental and do none of those 
things. Nobody polices the couldn’t-really-
care type of operator because nobody 
knows where he is! But owners who 
operate responsible businesses, diligently 
following the rules and offering high 
quality accommodation, are generally 
visible and identifiable. So it isn’t fair 
competition at present, and that’s why 
the HHA Council have concluded that 

changing times mean we should change 
our view on this.  
 
Of course, nobody at HHA wants to 
burden members with a lot of 
bureaucracy or cost. We would not want 
registration to be part of the planning 
system, or to be a licensing system in 
which you had to apply for permission. 
Rather, we’d like to see a simple 
notification requirement that informs an 
authority, perhaps the local authority, 
that a property is being used for short-
term letting. That way, at little cost, 
everyone will be subject to the same 
enforcement and the same rules, 
everyone will have to pay their taxes, and 
professional self-catering operators will 
not face the same degree of unfair 
competition.  
 
The All Party Parliamentary Group on 
Tourism is reviewing this and HHA Chair 
Alex Roads has written to them setting 
out our new view. The APPG does not 
make the law, though and we may be a 
long way from a change that would see 

 
In HHA News 138: 

• HHA backs Compulsory 
Registration 

• The Holiday home Industry 
Code of Practice is completed 

• Legal guidance on agency status 

• Gas safety law updated 

• VistEngland Star Grading 
scheme updated 

 

Holiday Home  
Association News 



 

2 

 

this implemented. It seems likely that they 
will be proposing compulsory registration 
anyway and the devil will inevitably be in 
the detail – the HHA will be working to 
ensure there are no adverse unintended 
consequences if this happens. The APPG 
will be reporting soon and we’ll report on 
what they have to say.  
 
Why not let us know your views? Are you 
having to compete with operators who 
don’t maintain any sort of acceptable 
standards and who don’t run their 
businesses in a safe and professional way?  
Would you see any disadvantage in 
registration that we should be aware of? 
 
 

The Holiday Home 
Industry Code of 
Practice is finished 
 
The HHA Council has approved the final 
draft of the new Holiday Home Industry 
Code of Practice. The HHICOP has taken 
some months to develop and sets out 
expectations of what a responsible self-
catering operator will do on the following 
things: 
 

• Health and Safety General  

• Fire safety  

• Smoke and Carbon Monoxide 
Detectors 

• Electrical Safety 

• Gas Safety 

• Legionella 

• Private Water Supplies 

• Safety of Furniture and Furnishings 

• Disabled Guests 

• Discrimination 

• Marketing 

• Data protection 

• Employers’ and Public Liability 
Insurance 

• Complaints Procedure 

Decisions have also been made as to how 
the scheme will be implemented.  The 
HHICOP is to be promulgated and be as 
widely adopted as possible, so nobody will 
be charged a fee for using it and anyone 
can download and use the logo.  Non-
members of HHA will also be allowed to 
use the logo and advertise that they 
adhere to the standard. 

Anyone who claims that they adhere to 
the HHICOP and doesn’t will of course be 
guilty of false advertising and could be 
prosecuted under consumer protection 
law. 

Agreement to abide by the code will be 
mandatory for new members of HHA once 
it has been launched. Existing members of 
HHA will be encouraged to support and 
abide by the Code, but it is not mandatory 
for existing members. We do expect all 
members to be working towards 
compliance, although there is no deadline 
set for this. 
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There is not to be a registration scheme 
for the Code so that there are as few 
obstacles as possible to adoption. 

It is planned to issue a press release and 
formally launch the Code soon and a PR 
agency is being identified to assist with 
this. When the Code is launched, it will be 
made publicly available on the HHA 
website and will have its own page on the 
site. In the meantime, the full code is 
available for download from the member 
area of the HHA website but is not yet 
public. 

The scheme logo is also available for 
download in the member area of the 
website. 

The thinking behind this Code is that we 
need to set a standard that the public can 
trust to distinguish responsible, 
professional owners who maintain 
standards in everything they do, and 
comply with all the legal requirements, 
from part-time, amateur owners who may 
not run their businesses in the same way 
and may not be compliant with anything 
much at all! 

When is an Agent Not 
and Agent? 

The introduction of the HHICOP generated 
a certain amount of debate about the 
potential liability of agencies in the event 
of something happening, such as an 
accident causing injury. If the agency is 
advertising that all properties are HHICOP 
compliant, and the accident is found to 
have happened somewhere that is not, 
then where does the agent stand? 

HHA has taken legal advice on this and the 
advice received is interesting, not just on 
the matter of agents’ liability for HHICOP 

but on all matters connected with their 
status as agents. 
 
The core advice is that agents are not 
liable for the failings of owners if – and it 
is a fairly significant “if”, they can prove 
their status in the contract as agents. 
 
We are guided by the 2014 case of The 
Commissioners for Her Majesty's Revenue 
and Customs (Respondent) v Secret 
Hotels2 Limited (formerly Med Hotels 
Limited) (Appellant) at the Supreme 
Court. The case was about VAT but 
centred on whether an intermediary was 
an agent or a principal. 
 
The court recognised that an agent had an 
interest in looking after clients, for 
example dealing with complaints, finding 
alternatives if things went wrong etc. 
However, that didn’t stop an agent being 
an agent. 
 
For an agent to be able to say “The 
contract was with the owner, not with 
me” the paperwork needs to be quite 
clear and the legal advice is that the name 
of the owner (the principal) has to be 
disclosed before the customer confirms 
the booking. An agent cannot wait until 
something goes wrong and then say “just 
a minute, you booked with Mrs Edna 
Hesslethwaite, not with Hopeless 
Holidays”.  An agent will be regarded in 
law as a principal if it is not made clear 
that the customer is booking with the 
owner – who is identified clearly by name 
– before the customer finally clicks on the 
“book now” button or otherwise decides 
to go ahead. 
 
It is not, however, considered necessary 
to tell the customer the owner’s address. 
A phrase such as “Mr. Copplestone, the 
owner of the property” will be sufficient. 
Something like “Owner: Joe Copplestone” 
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might not be enough as there are 
undoubtedly many people in England with 
that name. 
 
The owner’s address may need to be 
provided under consumer protection 
legislation, on request. 
 
A case dating back to 1925 puts the 
matter rather clearly, although perhaps in 
rather old-fashioned language: 
 
“Where an agent purports to make a 
contract for a principal, disclosing the fact 
that he is acting as an agent, but not 
naming his principal, the rule is that, 
unless a contrary intention appears, he 
makes himself personally liable on the 
authorised contract. It is presumed that 
the other party is unwilling to contract 
solely with an unknown man. He is willing 
to contract with an unknown man, but 
only if the agent will make himself 
personally liable.to perform the contract” 
 
If the property is owned by a company 
then the company name, exactly as listed 
at Companies house, should be given. 
 

Gas Safety Laws 
Updated 

The Gas Safety (Installation and Use) 
(Amendment) Regulations 2018 enabled 
landlords to have the annual gas safety 
check carried out any time from 10 to 12 
calendar months after the previous check 
but still retain the original deadline date 
as if the check had been carried out 
exactly 12 months after the previous 
check. Landlords can take advantage of 
this flexibility if they wish, but are under 
no obligation to do so. Whilst self-catering 
owners are not landlords for all purposes, 

in this case it is clear in the regulations 
that the law applies in the same way. 

VE and The AA Update 
Star Rating Standards 

VisitEngland and The AA have updated the 
common standards for the National 
Quality Assessment Scheme, run by The 
AA on behalf of VisitEngland. 

The standard was last updated in 2012 

Detailed guidance is available from  

www.visitenglandassessmentservices.com 
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