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Holiday homes now 
must be closed 
 

Following some uncertainty in the light of 
the Prime Minister’s speech to the nation 
earlier this week, the precise details of the 
law have been published and 
implemented immediately. 
 
It is now the law that all holiday homes 
must be closed and taken out of business 
until further notice. There are some 
limited exceptions. 
 
The new law came into force at 1300 on 
Thursday 26th March and lasts at least 
until the first review, on 16th April, after 
which it may very well continue and will 
be reviewed every three weeks. 
 
Previously, despite statements from 
government demanding compliance, the 
closure of holiday homes was advisory 
along with a number of other measures 
announced in the Prime Minister’s speech 
to the nation on 23th March. 
 
In some cases, depending on the policy 
wording, this important change may make 
insurance claims easier. 
 
There are some very limited exceptions in 
the regulations: 
 

• Providing accommodation for a 
person who is unable to return to 
their main residence. This might be 
someone from abroad unable to go 
home due to the travel situation, or 
because their main residence is 
contaminated, flooded, or there is 
some other substantial reason. 

• Accommodation for someone who 
uses that accommodation as their 
main residence. This is hardly likely 
to be relevant to holiday homes 
unless you accept a long let. 

• Accommodation for someone who 
needs accommodation while moving 
house. This is an odd reason but 
might arise occasionally. House-
moving is now being strongly 
discouraged anyway. 

• A person who needs accommodation 
to attend a funeral; 

• Providing accommodation or support 
services for the homeless. Local 
authorities are desperately seeking 
accommodation for the homeless as 
it is essential to get them off the 
streets for their safety and everyone 
else’s safety. Whilst owners might 
not all be keen on this idea for 
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obvious reasons, any owner wishing 
to provide their holiday home for 
this purpose should contact their 
local authority immediately. 

• Hosting host blood donation sessions 
– another unlikely one for us. 

• Lastly, accommodation can be 
provided for any purpose requested 
by the Secretary of State, or a local 
authority. 

 
What does not appear in this list is 
accommodation for key workers including 
health service staff. That is probably a 
mistake and officials have included 
mention of key workers in some of the 
online guidance, but they are actually not 
mentioned in the regulations at all. HHA 
has asked for a generic request to be 
published in the name of the Secretary of 
State but this has yet to happen. If you 
plan to accommodate key workers you 
should ask your local council to ask you to 
provide accommodation for key workers. 
All it will take is an email from your local 
council saying “we want you to house key 
workers” and that will protect you from 
any possibility of prosecution. We know 
from newspaper reports that some police 
forces have been a little bit enthusiastic 
on enforcement duties! 
 
A possible wording for an email or letter is 
below. 
 
My holiday home at [Address and 
postcode] is currently vacant because 
holiday letting is forbidden under The 
Health Protection (Coronavirus, 
Restrictions) (England) Regulations 2020. 
Notwithstanding the guidance published 
online, these regulations do not make an 
exception for the accommodation of key 
workers who need temporary 
accommodation during the current public 
health emergency. 
 

I have the opportunity to house [e.g a 
doctor, nurse, sanitation engineer or 
whatever key worker] who need a 
temporary residence in this area and this 
will be lawful if a request is made to me by 
the local authority under regulation 5 (4) 
d. That provision states that an exception 
can be made if requested by the local 
authority. 
 
Temporary accommodation for vital key 
workers is of obvious importance, 
therefore, to enable me to offer this 
without any doubt about the legal position 
would you please send me an e-mail that 
clearly requests me to provide the 
accommodation as above for this 
keyworker. 
 
With the protection of getting that 
request sorted out, booking system 
company Bookster has launched a scheme 
for the public-spirited accommodation 
owner to provide free accommodation to 
NHS staff. Whilst none of us are in 
business to provide free accommodation 
it might make sense commercially as well 
as altruistically. We understand that 
residential burglaries are down as much 
as 20% due to people staying at home. 
Unoccupied properties may potentially be 
at higher risk, therefore.  The site is at: 
 
https://covid19.booksterhq.com/ 
 

Government Support for 
the Self-Employed 
 
Self-Employment Income Support 
Scheme 
 
The government has announced a 
package of support for self-employed 
people, or at least some of them.  To be 
eligible you must have filled in a self-
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assessment tax return for 2018-19, so if 
you’re new to self-employment, hard luck. 
 
Whether running a self-catering business 
counts as self-employment is not yet 
clear. HHA is writing to HMRC to ask for 
clarification – they are rather inclined to 
regard self-catering holiday businesses as 
receiving income from property rather 
than self-employment. 
 
What is already fairly clear is that this 
money won’t be available if the structure 
is one of a limited company where the 
directors are paid in dividends. 
 
If there is a company in place and the 
company pays a salary to the directors, 
then you could in theory furlough yourself 
and claim back 80% of salary, but this 
means doing no work at all for the 
company. It might work where two people 
are directors and one carries on doing 
maintenance, customer service, and 
marketing whist the other does nothing – 
one could be furloughed. 
 
The money available is going to be a cash 
grant topped at £2,500 per month and it 
will be calculated according to the profit 
you made in 2018-19. The payment will be 
80% of the trading profit for three 
months, subject to that maximum. 
Trading profits must not exceed £50,000. 
 
Whilst an exhibition centre can become a 
new hospital in a few weeks, it is going to 
be June before HMRC are ready to 
provide this grant. This is because of the 
complexity of changing large IT-based 
systems so that they do something they 
were never designed to do. HMRC are 
intending to contact eligible people, so 
there is no need to apply. 
 
Of course there may be an overlap with 
the grants payable to the tourism and 

leisure industry where the rateable value 
of the property is under £51,000. The 
grants were covered in the first March 
newsletter. It is unlikely that businesses 
will receive both! 
 
We will update members when more 
detail is available. 
 
Business Support HMRC Helpline 
 
The number is HMRC Business Support 
Helpline - 0800 024 1222  
 

Government Loan Scheme 
 
The Coronavirus Business Interruption 
Loan Scheme 
The temporary Coronavirus Business 
Interruption Loan Scheme supports small 
and medium-sized businesses with access 
to loans, overdrafts, invoice finance and 
asset finance of up to £5 million and for 
up to six years. It is only available to 
businesses with a turnover of under £45 
million a year. It is managed by the 
government-owned Britsh Business Bank. 
 
There are some 40 accredited lenders and 
you have to approach one of them 
through their website. 
 
The lenders decide whether to offer loans 
that they: 

• would consider viable, were it not for 

the COVID-19 pandemic 

• believe will enable you to trade out of 

any short-term to medium-term 
difficulty 

In other words, if your agency or other 
business has been hit by the coronavirus 
situation – and most have – but is 
otherwise a sound business that would 
not be in trouble otherwise – then you 
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should be able to get a loan to keep you 
afloat. 
 
Government will cover the first 12-
months of interest payments and fees 
charged by Lenders 
 
https://www.british-business-bank.co.uk 
 
The scheme would seem to be well suited 
to the current needs of agencies that are 
struggling currently with lost income and 
costs that have either remained the same 
or increased due to the high volume of 
customer service issues. 
 
The scheme is, however, a loan scheme 
and there are no grants. 
 
 

Update on Refunds 
 
This article is for the information of 
members only. Please do not share it 
with others or publish it. 
 
Many agencies and owners are worried 
about customers’ demands for refunds 
when they are unable to take their 
planned holidays. 
 
Most agencies have tried to encourage 
customers to postpone their holidays to 
new dates, generally before Easter 2021. 
In the majority of cases this has worked 
and, although large losses are still 
inevitable, it does mean that there is a 
clear prospect of future income. 
 
The HHA has been asked by a number of 
members to provide guidance as to 
whether customers are entitled to a 
refund. Until recently it was believed that 
refunds could be refused. However at 
1300 on 26th March the law changed. At 

1255 that day, the government was, 
legally-speaking, just advising the owners 
of holiday homes to close. At 1305 that 
day, owners were compelled to close – a 
dramatic change. 
 
When the contract makes provision for 
what happens in an unexpected situation 
then the contract – usually in the form of 
terms and conditions that the customer 
agrees to - is what applies. So for example 
if the terms and conditions stated that 
deposits would not be refunded if the 
holiday could not be taken owing to an 
epidemic of infectious disease, or if they 
said that no payments would be refunded 
if the holiday could not be taken due to an 
act of the government, then this forms 
part of the contract the customer agreed 
to.  Terms and conditions like this are 
individual to each owner or agency so 
owners and agents need to take their 
own specific legal advice about 
interpretation of their own terms and 
conditions in this unforeseen situation. 
 
When the terms and conditions are silent 
about what happens in this 
unprecedented situation, as many are, the 
legal position is a bit clearer. 
 
A contract is said to be “frustrated” if 
some external force outside the control of 
either party makes it impossible for it to 
go ahead, and the contract itself did not 
say what happened in the circumstances. 
 
Closure of cottages on government advice 
could have been said not to frustrate the 
contract as the cottage was still available. 
When the government passed an 
emergency law making it a crime to rent 
out a holiday cottage, there could be little 
doubt that if the situation was not 
covered in the agreement the contract 
was frustrated. 
 

https://www.british-business-bank.co.uk/
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This happened quite a bit during World 
War Two. Before the war, contracts were 
upheld even if they could not be carried 
out.  
 
The Law Reform (Frustrated Contracts) 
Act 1943 changed that. It said that where 
the contract could not happen for reasons 
that were nobody’s fault, the contract 
was, essentially, wiped out, and any 
money paid had to be returned to the 
person who paid it, and any money still 
owing was no longer owing. 
 
The area for argument about whether a 
contract has been frustrated or not will 
hinge on whether or not the terms and 
conditions made provision for the 
circumstances the parties are now in and 
this is where you will need your own 
specific legal advice. 
 
HHA has sought legal advice on this from 
Travlaw, who provide members with a 
free legal helpline. This is what they said: 
 

1.     It would now be illegal to carry on 
the business of holiday 
accommodation other than for 
those specific exceptions listed in 
the legislation at s.5(4)(a)-(d) 

2.     The effect of that will be to 
frustrate the contract, bringing it to 
a stop. 

3.     The customers are entitled to a full 
refund, less any reasonable costs 
necessarily incurred by the 
accommodation supplier (I expect 
these are limited to none? – but do 
ask if you think there is anything to 
explore there) 

4.     The above only applies if the 
T&C’s do not otherwise (clearly) 
cover this situation 

5.     The contract can only ‘come to a 
stop’ once – so do consider if 
either the customer or supplier 
have already cancelled the 
contract before this legislation was 
in place, and whether there are 

any terms in the T&C’s that put the 
supplier in a better position than 
above 

 
Questions and Answers 
 
Q. I have had different legal advice saying 
I don’t have to offer a refund. 
A. If your advice was given to you before 
1300 on 26th March it is out of date, or 
your advice may relate to your own 
specific terms and conditions. 
 
Q. Does this mean we have to offer a 
refund to every customer? 
A. No. You can and should try to persuade 
customers to rebook for later dates. It is 
far better to reach an amicable agreement 
with a customer if you can. Feedback 
suggests that most customers are 
understanding and willing to be flexible.  
However, if a customer refuses to agree 
to anything other than a full refund, the 
terms and conditions don’t cover it, and 
the holiday is on a date when the new law 
definitely bans it, the advice is that 
customers are entitled to a full refund. 
The best advice is to try very hard to 
persuade customers to accept a revised 
set of dates. 
 
Q. Do I have to say on my website that 
we will give refunds? 
A. No, there is nothing in the law that says 
that. 
 
Q. What are the timescales in this. What 
if someone demands a refund for a 
holiday in three months’ time? 
A. Again first refer to the terms and 
conditions, but if they have nothing to 
say, we can only be sure that the contract 
will be treated as frustrated if the start of 
the holiday falls within the timescale of 
this three-weeks-at-a-time law. So if the 
holiday is in a few months’ time you can 
say ”wait and see”  if you wish. If the 
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restrictions are lifted in time for the 
holiday to take place the customer will be 
expected to take the holiday. 
 
Most commentators expect the law to 
continue after April 16th. The law will be 
reviewed every three weeks after that.  
 
Q. Can I offer holiday vouchers instead of 
cash? 
A. You can offer them, but the customer 
doesn’t have to agree to that. 
 
Q. What did the legal advice mean about 
expenses? 
A. If any expenses have been incurred 
before 1300 on 26th March or the date of 
a future extension, you can deduct them. 
It is hard to think of a situation in which 
direct expenses would have been 
incurred, unless some equipment or other 
had been hired specially for the booking. 
However, although this isn’t totally clear, 
you probably won’t be challenged if you 
make a small deduction for your 
administrative costs. 
 
Q. What if the contract had already been 
cancelled when the law changed? 
A. If the customer cancelled before the 
change in the law on 26th March then the 
terms and conditions in the contract at 
that time are what counts. Some 
customers might argue that the contract 
was frustrated anyway but that is 
something that has not been tested in the 
courts in the present circumstances. 
 
Q. Will HHA be publishing the legal 
advice? 
A. No, it is private advice for HHA 
members only. We do not want to 
encourage customers to demand refunds 
rather than postponing their holidays as 
this will worsen an already-difficult 
situation for the industry. Neither do we 
want our members to risk being sued and 

incurring extra costs, when they are not 
likely to win. 
 
Q. As an agent, I am not the one who has 
a contract with the customer. What if the 
owner refuses to pay a refund? 
A. You can only warn the owner not to risk 
being sued, losing, and having to pay the 
other party’s costs. 
 
Q. Are there any more changes 
expected? 
A. We simply cannot say. This is a fast-
moving emergency. The regulations that 
came into force on 26th March were not 
published in advance as a draft and there 
was no consultation. More surprises 
cannot be ruled out. HHA is following the 
situation closely. 

Insolvency Laws Relaxed 
 
We know that some businesses may be 
facing insolvency in the current crisis.  
 
The government has made an 
announcement to help with this. 
The BEIS minister, Alok Sharma, 
announced that the Government would 
be introducing legislation to support 
businesses that would otherwise be 
operating illegally due to being technically 
insolvent. There will be a  temporary 
suspension of “wrongful trading” rules 
which make it a criminal offence for a 
company to keep trading if they know the 
business is unable to repay its debts, with 
new rules allowing companies undergoing 
restructuring to continue to access 
supplies and raw materials. This will also 
remove the threat of Directors having 
personal liability for their business and  
will apply retrospectively from March 1. 
  
He also announced that companies 
required to hold Annual General Meetings 
will be able to do so flexibly in a matter 
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compatible with public health guidance 
such as holding the AGM online, or by 
phone using only proxy voting. 
 

Mental health in the crisis 
 
We are all experiencing a mad, mad, 
world right now and only the oldest 
amongst us have experienced anything 
like it, during the war. The government 
has published advice that is mostly good 
advice like keeping in touch with family, 
eating healthy food, not drinking too 
much, getting advice on managing anxiety 
and so on. 
 
One noticeable idea is “bring nature in”, 
obviously not written by someone living in 
a bedsit in Hackney. They mean opening 
the windows and getting in the garden, 
which is fine if you have a garden and the 
sun shines.  But you might, or might not, 
want to let nature in too literally. 
 

 
 

Self-Catering Insurance – 
Message from David Morris 

 
A side-effect of the current coronavirus 
situation is that many properties will be 
unoccupied. 
 
If you follow the policy unoccupancy 
requirements you will have full cover at all 
times. Should you be unable to meet the 
policy terms it may be that insurers could 
refuse your claim. 
 

We do not know this for certain during 
these unprecedented times. However, to 
avoid questions being raised at the time 
of a claim please let us [Ed: or your broker 
if a different firm] know if: 
1. You would like a reminder of your 
policy unoccupancy requirements 
2. For us to negotiate with your insurer if 
you are unable to meet these 
requirements, we will need to know why 
you cannot comply, and the revised 
inspection and heating procedure you 
have been able to implement to look after 
your unoccupied property. 
 
David Morris ACII 
J.L Morris (Insurance Brokers) Limited 
01202 642840 www.jlmorris.co.uk 
 
Editor’s Note: 
Driving a long distance to check out your 
holiday property in person may be a 
somewhat grey area in terms of legality.  
You are not allowed to leave your home 
without “reasonable excuse” and of 
course there have not been any test cases 
to determine whether an excuse is 
reasonable or not, so far.  One specific 
“reasonable excuse” is: to travel for the 
purposes of work or to provide voluntary 
or charitable services, where it is not 
reasonably possible for that person to 
work, or to provide those services, from 
the place where they are living. We don’t 
yet know how that will be interpreted by 
the courts. It is best to minimise travel! 
 

HHA Contacts: 
ce@holidayhomeassociation.org.uk 
Tel: 020 7078 7329 
Legal helpline: 0113 2580033 
Tax helpline: 0330 043 0046 
Do not send letters by post at 
present 

http://www.jlmorris.co.uk/
mailto:ce@holidayhomeassociation.org.uk

