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Regulations, the legal steps ahead
  

 

 
Members of Parliament have approved 
the new Health Protection Regulations 
that seem likely to cover the whole period 
until they expire. These 94-page 
regulations depart from previous practice 
in that they set out what the legal position 
will be in future stages although there are 
no dates given. The implication is that 
new amendment regulations will be made 
to determine which stage of the 
relaxation we enter, and when, and 
interestingly the regulations have been 
drafted in a way that makes it very easy 
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for one part of the country to be under a 
different set of regulations from another. 
 
Firstly, the new regulations don’t include 
some of the restrictions that we have 
endured for months. 

• There is no longer a requirement 
to stay at home.  

• There are no travel restrictions 
within England or on staying 
overnight (there never were any 
such specific restrictions but the 
stay-home law applied and 
curtailed travel) 

 
This means that it is permissible to take a 
holiday, in England, staying in premises 
that you own or rent long-term, so long as 
you comply with the laws on gatherings 
(i.e. no going to stay with Auntie Agatha 
unless you can claim an exemption from 
the gatherings regulation). If you feel you 
deserve a holiday in your own holiday 
home before you start letting it out, or 
you want to do some preparations, 
decorating, cleaning, or gardening there, 
you can do from March 29th. 
 
Completely new is the prohibition on 
travelling abroad (except to Ireland), 
despite this being in direct contradiction 
to Article 13 of the UN Universal 
Declaration of Human Rights. So holidays 
abroad are off the agenda for the time 
being. 
 
The regulations expire on 30th June 2021. 
The government has stated that it aims to 
end all regulations on 21st June, so they 
have given themselves a bit of wiggle 
room. They can be ended early by a 
simple amendment statutory instrument. 
 
The new sets of restrictions are divided 
into “steps”, which are probably more 
easily understood as stages. Initially the 
whole of England is in Step 1 and we await 

an amendment to these regulations to 
confirm when that will change. The 
expected date of the next change is April 
12th but that’s not guaranteed, and it is 
also not certain that the whole of England 
will move to step 2 at the same time, 
although that is what the government 
says it intends to do. 
 
If the roadmap is maintained the dates 
will be: 
 
Step 1, all England, 29/3 to 11/4 
Step 2, all England, 12/4 to 16/5 
Step 3, all England, 17/5 to 20/6 
With no regulations from 21st June. 
 
That’s the hors d'oeuvres done with, now 
we get to the main course. 
 
In Step 1 
 
All holiday accommodation is closed, 
except for exempt guests. Exempt guests 
may stay if they need accommodation: 
 

• Because they are unable to return 
to their main residence; 

• as their main residence; (i.e. have 
nowhere else to go) 

• for the purposes of a house move; 

• to attend a funeral, or following a 
bereavement of a close family 
member or friend; 

• to attend a commemorative event 
to celebrate the life of a person 
who has died; 

• to attend a medical appointment, 
or to receive treatment; 

• for the purposes of access to, and 
contact between, parents and a 
child where the child does not live 
in the same household as their 
parents or one of their parents; 
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• if they are a carer of a vulnerable 
person or a person who has a 
disability and they need respite; 

• isolating themselves from others 
as required by law; 

• to visit a person who is dying, 

• for the purposes of their work, or 
to provide voluntary or charitable 
services, 

• to provide accommodation or 
support services for the homeless, 

• for any person who is staying there 
in order to provide care or 
assistance to a vulnerable person 
or a person who has a disability 
who is staying in the same 
accommodation, 

• for any purpose requested by the 
Secretary of State or a local 
authority. 

 
One or two exemptions have been missed 
above as they are unlikely to be relevant. 
By far the most common will be work 
purposes – they don’t have to be a key 
worker. 
 
In step 1 there are tight restrictions on 
“gathering”, which means you cannot 
meet anyone indoors other than for work 
purposes or certain other exempt 
purposes. You can “gather” with the 
plumber who is replacing your tap in your 
holiday home but don’t invite Mrs 
Higginbottom who lives next door in for a 
cup of tea. However you can invite her, 
and her live-in lover and their four cousins 
and aunts for tea in the garden as the 
rule-of-six returns and applies outdoors. 
 
In Step 2 (from 12th April if confirmed) 
 
The big disappointment in Step 2 is that 
many holiday flats will have to remain 
closed because they share access with 
another flat. 

In Step 2 holiday homes have to be closed 
except: 

• For the same exemptions as in 
Step 1 

• If they are “separate and self-
contained.” 

 
So self-contained houses and cottages can 
re—open but essentially, they must have 
a door that opens to the open air. They 
cannot share any indoor communal 
facilities with any other household. 
Communal facilities specifically include 
corridors, lifts, stairs etc. as well as the 
more obvious things such as games 
rooms, laundry rooms etc. Outdoor 
communal facilities e.g. gardens, outdoor 
swimming pools, may be shared. 
 
This means that a block of three holiday 
flats that share a stairway must remain 
closed, although it would be possible for: 

• One of the three flats to be let, 
giving the occupants exclusive use 
of the hallway; 

• Two or more of the flats to be let 
to the same or two linked 
households, which are counted as 
one household.  

 
For example, if three flats in a block each 
sleep four people, a family of six and the 
sister of one of the parents (who lives 
alone and is in a support bubble/linked 
household with the larger family) could 
book two of the flats together. 
 
If one of the flats is occupied by a 
permanent resident the holiday flats 
cannot be let at all. 
 
The regulations do not cover a situation in 
which a property shares one of two access 
routes with another property but has a 
back door or other door to the open air. 
The HHA view is that such a property The 
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The HHA View is that such a property 
could be let provided the shared access 
route is clearly signed as for emergency 
use only and the customer is clearly 
informed that otherwise all access in and 
out of the property is via the door to/from 
the open air. (Consider fire escape before 
locking any doors) 
 
Properties can only be let at Step 2 to: 

• One household 

• Two linked households 
 
Linked households, often called support 
bubbles, have been covered in previous 
newsletters. The most common idea is for 
a single person living alone or a single-
parent family to link to another household 
to form a single household in the eyes of 
the law for the purpose of these 
regulations, even though they don’t live 
together. Household linkages can be 
changed with a gap of 10 days between 
linkages. 
 
There is no requirement to register or 
document a household linkage so self-
caterers have little option but to accept 
the customer’s word for it that two 
households are linked in accordance with 
these regulations. 
 
There is such a thing as a linked childcare 
household, which permits two households 
to be linked for the purpose of informal 
childcare of a child under 13. It is unclear 
whether households linked in this way 
could share a holiday home, but such an 
arrangement is unlikely to be challenged. 
 
Step 3 (from 17th May if confirmed) 
 
In Step 3 there are no restrictions on 
holiday letting! 
 
However there remain restrictions on who 
can “gather” in a holiday home. The rule-

of-six applies indoors, and a rule-of-thirty 
applies outdoors – with exceptions. 
 
The exceptions applicable in step 2 
continue so two linked households may 
share a holiday home, or one large 
household of any size.  It is worth 
remembering that students living in the 
same hall of residence are all counted as 
living in the same household. 
 
The ongoing restriction means that groups 
of more than six, coming from more than 
two households, still cannot share a 
holiday home. 
 
Other Regulations 
 
The face covering regulations don’t much 
affect holiday homes. The current version 
expires on 23rd July and there has been no 
announcement about what happens then 
or before then. 
 
The Health Protection (Coronavirus, 
Restrictions) (Obligations of Undertakings) 
(England) Regulations 2020 are very 
relevant to self-catering owners and 
agents and are amended by the new 
regulations, essentially to update them. 
 
The obligations of owners and agents are 
to take “all reasonable steps” to ensure 
that, essentially, the guests are following 
the gatherings regulations. What steps are 
reasonable? This is not defined. Certainly 
you don’t need to employ a private 
detective to find out who is actually living 
with whom.  Potentially you might ask for 
proof of address from each member of a 
party but that may be going beyond what 
is reasonable unless you have reason to 
be suspicious. 
 
Certainly operators should ask guests to 
confirm on bookings before 21st June  that 
either: 
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• All the guests live together; or 

• All the guests live in one of two 
households that are linked 
households 
 

remembering that in step 3 any six people 
can holiday together indoors. 
 
In the modern world not everyone lives in 
a traditional nuclear family and the fact 
that the household group isn’t traditional 
might not mean anything. Beware of any 
discrimination on grounds of sex, sexual 
orientation, age, or disability as that could 
get you into very hot water. 
 
In real life it will be very difficult to verify 
that guests are complying with the law. 
For example, if the party comprises a Mr 
and Mrs Jones, a Mrs and Mrs Smith, and 
a Mr and Mrs Postlethwaite, in step 2, you 
might be suspicious that in fact your 
customer was composed of three 
households. Illegal in step 2. But if they 
say that they all share a large house you 
will find it hard to argue. Even more 
difficult will be groups of young adults, 
because flat-sharing is very common in 
that cohort. 
 
You are also required to take reasonable 
steps to ensure that additional people 
don’t join the party.  This will be near-
impossible unless a manager lives on site 
or adjacent to the property. You should 
remind customers that they cannot have 
extra guests indoors that would exceed 
the limits, that’s about as far as an owner 
could go. 
 
The requirement to collect contact details 
remains, and to display the Track and 
Trace QR code. This expires, unless 
extended, in September.  Contact details 
for one lead member of a party are 
sufficient. 
 

Of course, at the end of this, we all need 
to remember that there have been almost 
70 changes to the law since March 2020 
and that the government might announce 
amendments to any of these regulations, 
either to relax them or delay changes or 
to make them more restrictive. 
 
HHA News will continue to update you! 
 

Insurance Tips from 
David Morris 
 
It seems that self-catering could benefit 
from a post-lockdown surge, so here’s 
hoping for a record-breaking season! 
 
As usual there are insurance implications. 
 
Loss of income (business interruption) 
 
The last thing you need is damage to the 
property that puts your business out of 
action either for the next booking, or for a 
much longer time. 
 
Loss of income insurance has an 
indemnity period and a sum insured.  
Please take time to make sure that both 
are correct. 
 
For the indemnity period – the maximum 
period of time the insurer will pay the loss 
of income claim – the question is ‘how 
long will it take to clear the site, rebuild 
the property, and return the business to 
pre-claim levels?’.  We recommend a 
minimum indemnity period of 24 months.  
You may need to discuss with your 
Insurance Broker. 
 
With business expected to be at record 
levels is your sum insured correct?  You 
are projecting forward.  Assume a major 
disaster on the last day of your insurance 
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year.  Add the chosen indemnity period 
and you are looking ahead for three years 
with a 24 month indemnity period, four 
years for 36 months, and so on. 
 
Terrorism 
 
This is not standard cover on any business 
insurance policy.  If your property is 
situated in St Ives or the surrounding area, 
be mindful of the G7 Conference in Carbis 
Bay from 15th to 13th June this year. 
 
If necessary, make sure you have 
terrorism cover for both material damage 
(buildings and contents) AND loss of 
income. 
 
David J Morris ACII 
Chartered Insurance Broker 
J L Morris (Insurance Brokers) Limited  
www.jlmorris.co.uk 
 

Treasury Announces 
Business Rates 
Tightening of the Rules 
 
 
In a surprise move the Treasury has 
published a decision following a 
consultation that took place so long ago 
that most people have forgotten it.  In a 
Command Paper called “Tax policies and 
consultations Spring 2021” they set out a 
number of tax changes that are now 
proposed. 
 
Some are unlikely to upset anyone, such 
as simplification of the form-filling for 
inheritance tax.  The statement is brief, so  
can be quoted in full: 
 
Strengthening the self-catering 
accommodation criteria for business rates 
– The government will legislate to change 

the criteria determining whether a holiday 
let is valued for business rates to account 
for actual days the property was rented, 
following a previous consultation.2 This 
will ensure that owners of properties 
cannot reduce their tax liability by 
declaring that a property is available for 
let while making little or no actual effort 
to do so. Further details of the change and 
implementation will be included in the 
Ministry for Housing, Communities and 
Local Government’s (MHCLG) response to 
the consultation on the business rates 
treatment of self-catering accommodation 
which will be published shortly. 
 
There has been no announcement yet of 
how this will be determined but the 
likelihood is that there will be a need to 
show that a property has actually been let 
for 70 days in a year, as well as being 
available for 140. Most commercial self-
caterers already comply with this so there 
are no grounds for concern here. 
However, the devil is always in the detail 
and HHA will be watching closely and 
seeking to influence any proposed 
changes that may create confusion or 
difficulty for genuine business operators. 
We will also of course want to see 
provision made for pandemics! 
 
 

DCMS launches DMO 
Review 
 
 
The Department for Culture, Media, and 
Sport has launched a review of 
destination management organisations in 
England and their structure and funding. 
 
The terms of reference are that: 
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The review seeks to examine the extent to 
which the current DMO landscape: 

• is economically efficient, effective 
and sustainable (with regard to 
funding, structure and 
performance) 

• best enables the government to 
meet its leisure and business 
tourism policy objectives at a 
national, regional and local level 

• engages within the wider local and 
regional economic landscape, and 
the current focus on English 
devolution and levelling up 

It is led by the Chair of the VE Advisory 
Board at VisitBritain and the members of 
the team are drawn from a variety of 
organisations and businesses. The team 
are conducting a consultation exercise 
and HHA will be contributing to this. 
 
Anyone can submit views within six weeks 
(from March 15th) via a website or directly 
at dmo-review@dcms.gov.uk but we 
would like members’ views to inform the 
HHA response. The view taken by HHA 
previously to this type of issue is that 
DMOs and local authorities should focus 
primarily on improvements to the public 
realm so that holidays in England are 
better than ever. Parks and gardens, 
esplanades, beaches, footpaths, and 
public toilets, bus shelters, public 
transport, parking and street lighting are 
all aspects of the public realm and 
improvements to these things make 
England’s tourism a better offer. Whether 
DMOs are needed to do these things is 
another matter. Should they even exist, or 
could resources be better used? 
 
Please send your input to the Chief 
Executive 
(ce@holidayhomeassociation.org.uk). 
 

English Tourism Week 
 
This year’s dates are 22 - 31 May 
2021.  More details will no doubt be 
available later. 
 

 

Vaccine passports 
 
HHA has responded to a short-notice 
consultation on “vaccine certification”, 
essentially saying that such a scheme 
would present the industry with a lot of 
practical difficulties and is no longer 
necessary in the light of the greatly-
reduced level of risk. 
 

Budget News 
 
The budget, earlier this month, had a few 
key points of interest to some members: 
 
The VAT rate of 5% has been extended for 
another six months, good news for larger 
businesses that are registered for VAT. 
 
There will be a continued businesses rates 
holiday until June, followed by a two-
thirds discount for the rest of the year. 
 
The furlough scheme is extended to the 
end of September.  From July, the 
government will introduce an employer 
contribution towards the cost of 
unworked hours of 10% in July, 20% in 
August and 20% in September, 
 
The Self-employment grant scheme 
continues until September. 
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Restart Grants 
Announced 
 
Restart grants have been announced that 
will be of up to £18,000 for hospitality and 
leisure businesses in England. The 
headline figure is for large premises with a 
rateable value of more than £51,000. 
 
Government guidance to local authorities 
stipulates that the one-off grants, payable 
after 1st April, should be tiered in line with 
rateable value: 
 

Rateable value Grant 

Up to £15,000 £8K 

£15,001-£50,999 £12K 

£51,000 and over £18K 

 
Accommodation businesses are eligible 
for these restart grants. Accommodation 
businesses are defined as “a business 
whose main lodging provision is used for 
holiday, travel and other purposes.”  

 
Applications can be made from now on if 
your local council is ready. All applications 
are made via your local authority. In the 
event of a local authority refusing to 
accept an application, HHA has details of 
the government guidance that specifically 
mentions holiday homes. You must be 
registered for business rates and a trading 
business on 1st April. 
 
 

 
 
 
 
 

Good to Go, but not 
much use! 

 
If you applied for 
and got the Good to 
Go mark, you can 
now update your 
profile and get the 
World Travel and 
Tourism Council 

“Safe Travels” logo as well. That would be 
lovely, if only any overseas visitors were 
allowed to come to the UK for a holiday!! 
 
 
 

 
 
 
 
 
 
  
 
 
 

HHA Contacts: 
Chief Executive: Martin Sach 
ce@holidayhomeassociation.org.uk 
Tel: 020 7078 7329 
Legal helpline: 0113 2580033 
Tax helpline: 0330 043 0046 
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